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THE BICAMERAL SYSTEM IN STATE LEGISLATION 

JAMES D. BAENETT 
University of Oregon 

I 

The submission of proposals for the aboUtion of the state 
senate to the people of Oregon at the two preceding general elec- 
tions is occasion for a summary of considerations in reference to 
the bicameral system of legislation. 

The bicameral system has been so long and so widely preva- 
lent that until very recently its "necessity" has been almost uni- 
versally regarded as "a demonstrated truth.''^ The British leg- 
islature, "the mother of parliaments," is a development from the 
assembly of "estates." Five distinct "estates" were present in 
the "Model Parliament" of 1295, but through the consolidation 
of interests, the organization of two legislative chambers, the 
House of Lords and the House of Commons, was soon evolved. 
The origin of the bicameral system was thus "not owing to any 
conviction that two houses would work better than either one 
or three, but was a matter of sheer accident," and was not "the 
invention of any clever constitution-maker."^ The bicameral 
system of legislation, generally based upon English precedent, 
has usually followed the extension of constitutional government, 
and at present most national legislatures consist of two cham- 
bers.' In France and Haiti, although for ordinary legislation the 

' DeToqueville, Democracy in America, Reeve's trans., vol. 1, p. 87; Esmein, 
Droit Constitutionnel, 5th ed., p. 90. 

2 Freeman, Comparative Politics, pp. 21-22, 234. See also Esmein, Droit Con- 
stitutionnel, 5th ed., p. 90. "This theory, which was unknown to the republics 
of antiquity — which was introduced into the world almost by accident, like so 
many other great truths. . . . is at length become an axiom in the political 
science of the present age." DeToqueville, Democracy in America, Reeve's 
trans., vol. 1, p. 87. 

' The exceptions are Bulgaria, Costa Rica, Greece, Honduras, Luxemburg, 
Monaco, Montenegro, Nicaragua, Norway, Panama, Salvador and Servia. The 
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two houses act separately, for changes of the constitution the 
two are combined into one. Some independent states formerly 
having single representative chambers have changed to the bi- 
cameral system, and some, though fewer, changes have been made 
from the bicameral to the unicameral system. The British House 
of Lords has been finally so shorn of its power as practically to 
leave a unica.meral legislature for the British Empire.* 

Although in the United States and the Australian Common- 
wealth all the individual states have bicameral legislatures, the 
unicameral system either is exclusively adopted or largely pre- 
dominates in all the other federations but one, and in that one 
(Argentina) a large minority of the States have unicameral leg- 
islatures. In the German Empire fifteen of the twenty-five 
States have unicameral legislatures. Most of the individual 
States of the Latin-American federations have but a single 
chamber.* The cantons of Switzerland have single representative 
chambers in all cases where the legislature does not consist of a 
primary assembly. Although, in general, "the bicameral sys- 
tem accompanies the Anglican race like the common law,"' 
there are important exceptions to this generalization. In the 
Australian colonies the bicameral system had been adopted, 
after experience with the unicameral system, half a century be- 
fore the Commonwealth was established. On the other hand in 
the Dominion of Canada the older provinces except Quebec and 
Nova Scotia have aboUshed their original upper legislative cham- 
bers, and none of the newer provinces has ever had more than 
one chamber, so that at present only two of the nine Canadian 
provinces have bicameral legislatures.'' 

reestablishment of the council of state in Greece effects an approach to the 
bicameral system. In Norway the legislature divides itself into two chambers 
for legislation, but conflicts between the two chambers are finally settled by 
joint session. 

* Cromwell's Parliament consisted of a single house. 

' For information on South American conditions indebtedness has been in- 
curred to Prof. William R. Shepherd of Columbia University. 

' Lieber, Civil Liberty and Self-Government, ed., 1874, p. 194. 

' There have been some movements toward the abolition of the upper cham- 
ber of Nova Scotia. In the South African Union conflicts between the two 
houses are finally settled by the combination of the two houses in joint session. 
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Over half of the American colonies began the representative 
system with single legislative chambers, but in the others the bi- 
cameral system, whether in imitation of the English system or 
on account of local causes, was established from the first. Al- 
though the single chambers persisted in some of the colonies 
longer than in others, only one such legislature, that of Penn- 
sylvania, was left at the end of the seventeenth century.* The 
unicameral legislatures of the colonies became bicameral either 
by the addition of a representative assembly to the assembly 
consisting of the governor and council or by the division of an 
original single chamber into two houses. In the latter case, " as 
a general rule the division grew out of the distinction already 
existing in the assemblies between the magistrates [i.e., the gov- 
ernor and assistants] and the deputies. The magistrates had 
acquired an important and distinct place in the government from 
the powers which they came to exercise during the recess of the 
general court, or from the fact that they were separately ap- 
pointed by the King or proprietor, and thus represented inter- 
ests distinct from those of the deputies The dis- 
tinction between the magistrates and the deputi^, as two branches 
of the government, preceded their division as two houses of one 
Legislature."' Generally local causes were apparently more po- 
tent in this development than was English precedent. 

The Congress of the Confederation consisted of only one house. 
When the Federal Convention assembled all of the States had 
legislatures of two chambers except Pennsylvania, Vermont, and 
Georgia, the latter of which had reverted to the unicameral sys- 
tem. The provision for two houses of Congress met with little 
opposition and it is apparent from contemporary discussion that 
the bicameral system was then in general favor, especially for 
the States. But there was some decided opinion to the contrary. 
This system was adopted in Georgia in 1789, in Pennsylvania in 

' Moran, Johns Hopkins University Studies in Historical and Political Science, 
Thirteenth Series, pp. 211-58; Morey, Annals of American Academy of Political 
and Social Science, vol. 4, pp. 211-15 (1894). 

' Morey, Annals of American Academy of Political and Social Science, vol. 4, 
p. 215 (1894). 
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1790, and in Vermont in 1836. All the new States have had two 
legislative chambers from the beginning. And representative 
government for the territories and dependencies of the United 
States has included the bicameral system in every case. "The 
existence of dual chambers became a recognized feature in con- 
stitution making in this country, and ceased to be a subject of 
discussion."'" ''This bicameral or double chamber system of 
legislation is an integral part of representative government."" 

But, although there has been some imitation of the national 
and state governments in establishing two chambers in our city 
councils, the system has not generally been approved for city 
government and has been largely abandoned where adopted. 
And the other local councils have always been single-chamber 
bodies. Further, a fact of much greater importance in this con- 
nection but generally overlooked, the constitutional convention 
has always consisted of a single house. "The growth of the in- 
fluence of the constitutional convention is unquestionably one 
of the most remarkable manifestations in the field- of popular 
government in the United States today. The convention has been 
gaining strength year by year and has been absorbing powers 

that it earlier did not possess This convention, 

oddly enough, is an assembly of a single chamber, from which 
the founders of this government strove so diligently to keep us 
free. "12 

The legislative power under the "Provisional Government" 
of Oregon was vested in a single house.'' But the territorial 
government followed in a few years, and then the state govern- 
ment, each with the orthodox division of the legislature into two 
branches. 

^"Senatorial Term, American Law Review, vol. 4, p. 18 (1869). 

" Habberly, Bandon (Ore.) Recorder, October 13, 1914. 

'^ Oberholtzer, Referendum, Initiative, and Recall, 2d ed., pp. 71-72. 

" Lieber was in error: "The bicameral system accompanies the Anglican race 
like the common law. . . . No instance illustrating this fact is perhaps 
more striking than the meeting of settlers in Oregon territory, when Congress 
had neglected to provide for them. . . . The people met for the purpose of 
establishing some legislature for themselves, and at once adopted the principle 
of two houses. It is to us as natural as the jury." Cioil Liberty and Self-Govern- 
ment, ed. 1874, p. 194. 
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But recently the "dual chamber" has become "a subject of 
discussion" in Oregon, and, more recently, elsewhere. In 1912 a 
provision for a legislature of a single house of sixty members (the 
number of members of the present house of representatives) was 
contained in a constitutional amendment submitted by the 
People's Power League of Oregon to the voters under the initia- 
tive." The amendment failed, but it contained such a mass of 
provisions that it was impossible to determine the voters' atti- 
tude on this particular provision. At the next session of the 
legislative assembly a proposition submitted to the senate for a 
constitutional amendment establishing a state "commission form 
of government" — contemporaneous with the similar movement 
in several other States — received only three votes.** In 1914 the 
question of the abolition of the senate was submitted separately, 
again under the initiative, by the Oregon State Grange, the Ore- 
gon Federation of Labor, the People's Power League, the Farm- 
ers' Union, the Farmers' Society of Equity, and the Proportional 
Representation Bureau.** But the proposal was defeated by a 
vote of 62,376 to 123,429. 

II 

However different the conditions in the various governments 
of the world at present, as at other periods of their history, the 
discussions of the merits and demerits of the bicameral system 
of legislation are generally carried on with little or no regard to 
questions of time, place, or circumstance." And especially is 
there generally failure to make proper distinction in this regard 
between sovereign, or practically sovereign, States and compon- 
ent members of such States. The present discussion is directly 

" Oregon Referendum Pamphlet, 1912, no. 362, art. 4, sec. 2, p. 212. 

i' Oregon Senate Joint Resolution, no. 21, Senate Journal, 1913, pp. 381, 485-486. 
A similar proposition failed at the session of 1915. 

" "The senate and the office of senator in the legislative assembly of Oregon 
are hereby abolished. All provisions of the constitution and laws of Oregon 
in conflict with this section are hereby abrogated and repealed in so far as they 
conflict therewith. This section is in all respects self-executing and immediately 
operative." Oregon Referendum Pamphlet, 1914, no. 350, p. 82. 

" Cf . Morgan, Contemporary Review, vol. 97, pp. 533-534 (1910). 
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concerned only with the legislatures of the non-sovereign Ameri- 
can States under existing conditions, and particularly with those 
States in which the referendum has been established. 

The mere general prevalence of the bicameral system has usu- 
ally seemed to be its best justification. "An institution which 
appears with such a character of generality and permanence an- 
swers incontrovertibly to a real need."" And the advocates of a 
single chamber have generally been regarded as mere visionaries. 
"There have not been wanting at all times minds of a high order, 
which have been led by enthusiasm, or a love of simplicity, or a 
devotion to theory, to vindicate such union with arguments 
striking and plausible, if not convincing. "^^ It is true the world 
over today that the agitation against the bicameral system comes 
chiefly from "radicals," although many radicals and even Social- 
ists are on the opposite side. 

"Visionaries" have been firmly convinced that the well-nigh 
universal notion of the usefulness of a second chamber has no 
foundation in truth, but is founded upon "mere prejudice — 
authority-begotten and blind custom-begotten prejudice."^'' 
"There never was any good reason for its existence except as a 
copy of the English House of Lords."^! "In this country, we 
are so bound down by the forms early prescribed, and are so cir- 
cumscribed by ingrown prejudices, that we have shrunk from 
adopting the single legislative body."^^ Such prejudices are con- 
sidered the more unreasonable in view of the fact that "even in 
England at the present time the dual system has been prac- 
tically abandoned and the upper house shorn of its importance."^' 
Hope for departure from "blind custom" in the organization of 

'* Duguit, Droit Constitutionnel, vol. 1, p. 367. 

" Story, Commentaries, vol. 1, sec. 559. "The proposal for the abolition of 
the Oregon senate has been derided by its opponents generally as a 'freak 
measure.' " 

^" Bentham, Works, Bowring's ed., vol. 4, p. 445. 

" Gill, Pacific Grange Bulletin, May 1913, p. 123. See also People's Power 
League, Referendum Pamphlet, 1912, p. 221. 

22 Medill McCormick, reported in Oregon Journal, July 27, 1913, sec. 5, p. 5, 
col. 6. 

2' Hodges, Message to Kansas Legislature, reprinted in Oregon Journal, June 
3, 1913, p. 8, col. 3. See also, especiallj'. East Oregonian, May 16, 1913, p. 4, col. 1 . 
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the state legislature is seen in the very general abolition of the 
"imitation half" of city councils.^* 

After habit, the most important consideration in the mainte- 
nance of the bicameral system has been the fact that it has seemed 
that the danger of the abuse of legislative power cannot other- 
wise be avoided. The bicameral system is thus a necessary part 
of the system of checks and balances. "If the legislative au- 
thority be not restrained, there can be neither liberty nor sta- 
bility; and it can only be restrained by dividing it, within itself, 
into distinct and independent branches. In a single house there 
is no check but the inadequate one of the virtue and good sense of 
those who compose it."^^ "There can scarcely be any other ade- 
quate security against encroachments upon the constitutional 
rights and liberties of the people The only ef- 
fective barrier against oppression, accidental or intentional, is to 
separate its operations, to balance interest against interest, am- 
bition against ambition, the combination and spirit of dominion 
of one body against the like combination and spirit of another, "^s 
Not only individual rights are thus protected, it is said, but, 
further, the executive and judicial departments are protected 
against the otherwise inevitable encroachment by the legislature." 

Such arguments imply the absence of effective constitutional 
restrictions upon legislative action, but are continually repeated 
in discussions concerning constitutions whose restrictions are en- 
forced against the legislature by the courts, as in the case of 
Congress and the state legislatures of today. Even American 
writers generally seem to be entirely oblivious of the existence of 
constitutional limitations in this connection. 



^'i People's Power League, Referendum Pamphlet, 1912, p. 221. 

2* Wilson, Elliot's Debates, vol. 5, p. 197. 

2« Story, Commentaries, vol. 1, sec. 568. See also ibid, sec. 551; Mill, Repre- 
sentative Government, ch. 13; Marion County Taxpayers' League, Oregon Refer- 
endum Pamphlet, 1912, p. 223. 

" Burgess, Political Science, vol. 2, pp. 107-108; Esmein, Droit Constitutionnel, 
5th ed., pp. 105-106. "Experience in all the States had evinced a powerful tend- 
ency in the legislature to absorb all power into its vortex. This was the real dan- 
ger to the American constitutions." Madison, Elliot's Debates, vol. 5, p. 345. 
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The state legislatures are, in a sense, the direct legal successors 
of the British Parliament. What Blackstone said of the tran- 
scendent power of that body is as true today as it was when he 
wrote the Commentaries.^^ But "the strong language in which 
the complete jurisdiction of Parliament is here described is cer- 
tainly inapplicable to any authority in the American States un- 
less it be to the people of the States when met in their primary 
capacity for the formation of their fundamental law; and even 
then there rest upon them the restraints of the constitution of the 
United States, which bind them as absolutely as they do the gov- 
ernments which they create."^' "A history of state legislatures 
would be largely concerned with the successive development of 
various methods of curtailing the almost absolute power which 

these bodies originally possessed This general 

movement has manifested itself in the transfer of legislative 
power from the legislatures to the courts, to the people, and to 
the governor"'" 

Whatever the view which generally prevailed in the early days 
of our government as to the power of the courts to pass upon the 
constitutionality of the acts of the legislature, the vast possibili- 
ties of constitutional limitation could not have been then ap- 
preciated. 

The federal constitution in its original form placed various re- 
strictions upon the legislatures of the States, and amendments, 
particularly the fourteenth amendment, have added to these re- 
strictions. The restrictions have marvelously grown at the hands 
of the courts. Further, federal legislation encouraged by a lib- 
eral interpretation of the powers of Congress by the courts, has 
occupied and thus closed or limited fields once fully open to state 
legislatures. So it has resulted that although this centraliza- 
tion of power has been oifset to a shght degree by some decen- 
tralization by way of the practical delegation of legislative power 
to the States by Congress, the legislative powers of the States 
have been very greatly diminished. "Once the question was 

28 Vol. 1, pp. 160-161. 

*' Cooley, Constitutional Limitations, 7th ed., pp. 125-126. 

'"Mathews, Atnerican Political Science Review, vol. 6, pp. 220-221 (1912). 
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whether the States would destroy the national government. 
Now the question seems to be whether the national government 
shall be permitted to destroy the States. "'' 

But the state legislatures have suffered even more from limi- 
tations imposed by the state constitutions. "The people of the 
States, when making new constitutions, have long been adding 
more and more prohibitions and restraints upon their legisla- 
tures. The courts, meantime, in many places, enter into the 
harvest thus provided for them with a light heart, and too 
promptly and easily proceed to set aside legislative acts. . 
There has developed a vast and growing increase of judicial in- 
terference with legislation. "'2 The legislatures are thus bound 
by innumerable limitations in the way of direct prohibitions, 
elaborate regulation of the organization and procedure of the de- 
partments of government, the withdrawal of subjects of ordinary 
legislation from their jurisdiction by the enactment of details of 
statutory law in the constitutions, and limitations upon the 
length and frequency of their sessions. Moreover, the govern- 
or's control over legislation, in almost all of the States, has been 
steadily enlarged by both law and convention. Further, the ini- 
tiative and referendum, fast extending over the States, subject 
to popular control whatever power is left to the legislature, and, 
finally, the recall, following at some distance the initiative and 
referendum, delivers over the individual members of the legis- 
lature to the mercies of the people. 

From the operation of all these limitations, federal and state, 
the state legislature is today certainly "little more than a shadow 
of its former self."*' 

Not only in comparison with the sovereign Parliament of 
Great Britain is the state legislature now a feeble institution, but 
in general it compares little better with legislatures of other coun- 
tries organized under "written" constitutions; for in most such 

" Rogers, North American Review, vol. 88, p. 323 (1908). 

'2 Thayer, Legal Essays, p. 40. 

" Oberholtzer, Referendum, Initiative, and Recall, 2d ed., pp. 71-72. See also 
Morgan, Contemporary Review, vol. 97, p. 544 (1910); Dealey, Our State Consti- 
tutions, p. 9; Croly, Proceedings of the American Political Science Association, 
vol. 8, pp. 122-32 (1911). 
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cases the constitutional limitations are comparatively slight, the 
constitutionality of legislative action is finally determined by 
the legislature, and the legislature is itself the constitution-mak- 
ing authority. 

Whatever the merits of the argument for the division of the 
legislature in the case of all such governments as a means of pre- 
venting abuse of power, its application to the legislature of the 
American States, at least those States in which the acts of the 
legislature are subject to direct popular control, is extremely 
absurd. 

By far the most valuable precedents to be considered in con- 
nection with this question of the division of the American state 
legislature are to be found in the component states of other great 
federations. In most of these states, as has been observed, the 
legislature has only one chamber. The safest comparison may 
doubtless be made with the Canadian provinces, seven of the 
total nine of which have unicameral legislatures. It is true that 
the provinces have enumerated rather than residuary powers, 
and that the Dominion Parliament has more extensive powers 
than the United States Congress. But there is little positive 
limitation of provincial legislation contained in either federal 
or provincial constitutions, and the provincial legislatures 
may amend the provincial constitutions. The veto power 
of the imperial government, exercised through the governor- 
general, has been for the most part interpreted away. There is 
no check provided by separation of powers between the execu- 
tive and legislative departments of the province. Popular con- 
trol over the legislature through the referendum is unknown. 
Moreover, the functions actually exercised by the Canadian prov- 
ince are more extensive than those exercised by the American 
State.'* If, under such conditions, the division of the legislature 
into two branches is not necessary to check its abuses of power, 
it would seem unnecessary to divide the American legislature, 
with all its limitations, against itself, in order to prevent its en- 
croachment upon the rights of individuals or upon the other de- 

" Ford, North American Review, vol. 194, p. 691 (1911). 
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partments of the government. This would seem to be the case 
especially where legislation is subject to popular control through 
the initiative and referendum. Under these conditions the leg- 
islature approximates the status of the constitutional conven- 
tion — always consisting of a single house.** "Since the people 
have obtained the referendum power the senate is only an ob- 
struction."*^ 

Advocates of the bicameral system have generally insisted it 
will not serve as a sufficient check against the abuse of legislative 
power vuiless the two houses are composed upon different princi- 
ples. "This check will be most effectually obtained by a coor- 
dinate branch of equal authority, and different organization. 
. If each branch is substantially formed upon the 
same plan, the advantages of division are shadowy and imagi- 
native .... It may be safely asserted that, for all the 
purposes of liberty, and security, of stable laws and of solid in- 
stitutions, of personal rights, and of the protection of property, 
a single branch is quite as good as two, if their composition is 
the same and their spirits and impulses the same .... 
It will only be a duplication of the evils of oppression and rash- 
ness, with a duplication of obstructions to effective redress."*' 
European conditions are thus satisfactory in this regard. "In 
Europe there is always a difference of political complexion gen- 
erally resting on a difference in personal composition. There the 
upper chamber represents the aristocracy of the country, or the 
men of wealth, or the high officials, or the influence of the crown 
and court; while the lower chamber represents the multitude."'* 
But only "shadowy and imaginative" advantages, from this 
point of view, can now come in this connection from duplication 
in our state legislatures. "The two chambers have been so 
much assimilated to each other in regard to the basis of repre- 
sentation and the term of office, that they have become more 

'* Even where the action of the convention is final there is no division of 
organization. 

'« Spence and others, Medford (Ore.), Tribune, October 27, 1914. 
" Story, Commentaries, vol. 1, sec. 699. See also ibid., sec. 664. 
'8 Bryce, American Commonwealth, ed. 1913, vol. 1, p. 186. 
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and more like two divisions of the same chamber; except in a 
few States in New England the conception of the upper house 
as representing a fiscal or a communal unit has entirely disap- 
peared; manhood suffrage has become all but universal; the age 
and property qualifications have been swept away; and 'senators' 
and 'representatives' are distinguishable in little more than 
name. The state senates are, therefore, no longer regarded, or 
trusted, as checks upon the houses of representatives."'* More- 
over, both branches of the legislature in all of the States are usu- 
ally under the control of the same political party.*" 

As a matter of fact the division of the state legislature into 
two chambers has at no period been a very effective means of 
preventing the abuse of legislative power. The strongest evi- 
dence for this view is the ever-increasing multiplication of con- 
stitutional limitations upon the legislature's activity.*' 

The bicameral system has been considered as an obstacle to 
corrupting influences in the legislature. "Some protection is 
. afforded against a sinister combination of private 
interests to pass measures opposed to the public good; since a 
combination is at any rate more easily managed in one chamber 
than in two."*'' But the division of the legislature is well adapted 
to effect the success of these "sinister combinations." It pre- 
vents concentration of the attention of the public upon the op- 
erations of their representatives, and gives opportunity to the 
representatives to evade responsibility for their actions. "The 
people of Oregon would have better control of their legislature 
and would obtain better results with a single-house legislature. 
There would be but one house to watch instead of two. There 
would be an end to much buffeting and buncombe."*' "By abol- 
ishing the state senate, the people will concentrate responsibility 
on the representatives alone, and thus destroy the habit of poli- 

»» Morgan, Contemporary Review, vol. 97, p. 543 (1910). See also Woodburn, 
American Republic, p. 201, note. 

*» Cf. Munro, Government of American Cities, p. 185. 

*i Cf. Morgan, Contemporary Review, vol. 97, p. 544 (1910). 

« Sidgwick, Elements of Politics, 2d ed., p. 467. See also Story, Commentaries, 
vol. 1, sec. 556. 

"East Oregonian, May 16, 1914, p. 4, col. 1. 
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ticians and pledge-breakers of passing a bill in the house and 
'killing it in the senate,' of passing a bill in the senate and 'kill- 
ing it in the house.' "*^ Moreover the complication of the sys- 
tem is an obstacle to the detection of sinister legislation by the 
representatives themselves. "The more compUcated the mat- 
ter, the greater the number of those who are unable to see clearly 
into it; and even to those who do see into it with the utmost pos- 
sible degree of clearness, the greater the mass of time and labor 
expended on it. But the more complicated it is, the more easy 
will it be for those who apply themselves to seek a sinister profit 
to themselves at the expense of the rest of the community, to 
succeed in such their endeavor, to-wit, by reason of the inability 
of those whose interests are thus sacrificed — the inability of see- 
ing into and opposing those same mischievous designs."^* 

The same considerations which apply to the division of the 
legislature as a secmity against abuses of power by the repre- 
sentatives of the people will apply to the division of the legislature 
as " a salutary check .... upon the people themselves, 
against their own temporary delusions and errors."^* 

"The chief advantage of dividing a legislature into two branches 
is that one may check the haste and correct the mistakes of the 

** People's Power League, Oregon Referendum Pamphlet, 1912, p. 221. "About 
the only purpose I have ever been able to see for the two-house system is that 
it enables the legislator to fool his constituents by getting a measure demanded 
or promised them through his branch of the legislature, and then using every 
effort to have it killed in the other branch." Hodges, Governors' Conference 
Proceedings, 1913, p. 258. 

*' Bentham, Works, Bowring's ed., vol. 9, p. 115. 

" Story, Commentaries, sec. 568. "I see in the greatest number [of the Amer- 
ican States] an unreasonable imitation of the usages of England. Instead of 
merging all the authorities into one, that of the nation, they have established 
different bodies, a House of Representatives, a council, a governor, because 
England has a House of Commons, a House of Lords, and a King. They under- 
take to balance these different authorities, as if the same equilibrium of powers 
which has been thought necessary to balance the enormous preponderance of roy- 
alty could be of any use in republics, founded upon the equality of all the citizens; 
and as if every article which constitutes different bodies was not a source of divi- 
sions. By striving to escape imaginary dangers, they have created real ones." 
Turgot, in John Adams, Works, vol. 4, p. 279. See also Bentham, Works, Bow- 
ring's ed., vol. 2, p. 307; vol. 4, pp. 425-426; vol. 9, pp. 114-115; Temperly, Upper 
Chambers, pp. 140-141. 
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other. "*' ' 'Each house, knowing that the propositions which orig- 
inate in it will be carefully scrutinized by the other, wiU be ren- 
dered more careful, more deUberate, more awake to objections; 
even its own reputation is at stake before the public; one house 
cannot be expected to have a very tender regard for the good name 
of the other, but will be only too ready to find fault with its 
conclusions."^* In support of this theory, proceedings in Crom- 
well's Parliament, the single-chamber French legislatures, the 
Continental Congress, and the single-chamber legislatures of 
Pennsylvania and Georgia have been cited to show the necessity 
of the division of a legislature into two houses to secure deliber- 
ate action.*' But these few examples, taken from remote times 
and extraordinary conditions, are certainly of very Uttle sig- 
nificance when contrasted with the long and satisfactory ex- 
perience of the Canadian provinces, the Swiss cantons, and other 
states with single-chamber legislatures. 

However, our bicameral state legislatures have in fact long 
ceased to be truly deliberative bodies. "The most important 
function of our early legislatures was deUberation. This has al- 
most entirely disappeared. The rush of the age has invaded the 
dignified assembly hall, and bills are shot through as by pneu- 
matic pressure. The two most important factors in modern leg- 
islation are the lobby and the committee. What dehberation 
now is granted a measure is given in committee rooms and in 
private discussion "^^ The loss of dehberative character of our 
legislative assembUes is due chiefly to the enormous increase of 
the business submitted for their consideration. Under the pres- 
ent conditions in our legislatures the elimination of one house 
would reduce the mass of business submitted, approximately in 

^' Bryce, American Commonwealth, ed., 1913 vol. 1, p. 185. 

*' Woolsey, Political Science, vol. 2, p. 312. 

*' Gamer, Political Science, pp. 428-429; Kent, Commentaries, vol. 1, p. 222. 
This argument has been much used in Oregon. 

<'" Orth, Atlantic Monthly, vol. 94, p. 734 (1904). "The good effects ascribed 
or ascribable to the two-house system, may be resolved into this, namely, its 
acting as a remedy against precipitation. In this case . . . the alleged good 
is mere matter of presumption; of actually existing good, not a particle does the 
observation adduce." Bentham, Works, Bowring's ed. vol. 9, p. 116. 
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proportion to the number of the members of the house eliminated, 
and thus by that much remove the difficulties in the way of 
deliberate action. 

Indeed the shifting of responsibility for due deUberation, under 
the present system, by one house upon the other, "the division 
of labor," at times virtually nullifies the bicameral principle of 
legislation. "Two considerations do not necessarily mean a 
double consideration .... There is a tendency to as- 
sume that a subject has been considered in the other house, 
when the consideration there has been very inadequate, or some 
times one house hastily passes a bill, with the expectation that 
the other house will deal with it more carefully, and so there is 
frequently a shifting of responsibility from chamber to cham- 
ber."" "In a two-house legislature each house depends upon 
the other. Neither house is as careful as if all responsibility 
rested upon it."*^ 

A similar sacrifice of the bicameral principle results at times 
from the practical delegation of legislative power to conference 
committees and other joint committees of the legislature. 

However, even if the bicameral system operates to some ex- 
tent as a check upon hasty and ill considered legislation, the 
check may as often be a detriment to legislation. Delays and 
deadlocks thus occur, and the progress of reform is thus impeded.*' 

The bicameral system has been defended as a means of intro- 
ducing "the influence of different interests or different principles" 

" Hodges, Governors' Conference Proceedings, 1913, pp. 259-260. 

*2 Pacific Grange Bulletin, April 1914, p. 107. "I do not deem it necessary 
that the members of this house should spend valuable time in discussing this 
bill. It has been thoroughly gone over in the senate and its provisions have been 
declared fair and satisfactory to every one concerned. ' ' Latourette, Oregon House 
of Representatives, Eugene Guard, February 12, 1913, p. 2, col. 1. 

" Cf. Amos, Science of Politics, p. 239. "The senate checks and kills goodmeas- 
ures more often than bad ones. The demand of the age is for efficiency. The 
people of Oregon want to know how to do, instead of how not to do." Spence 
and others, Oregon Referendum Pamphlet, 1914, p. 83. Contra: "I am convinced 
that more damage comes from bad bills slipping through than from good bills 
being killed. In case of the bad bills they will be subject to the referendum, and 
the good bills cannot be killed, for they will keep coming up until they 
are passed." Malarkey, quoted in Oregonian, March 1, 1914, p. 10, col. 3. 
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necessary in legislation." "A second chamber exactly reflecting 
and expressing the voice of the first chamber would be a gross 
absurdity."'* The representation of "different interests" was 
the basis of the ancient assembly of estates, "an organized col- 
lection .... of the several orders, states or conditions 
of men .... recognized as possessing poUtical power. "'^'' 
But the prevailing democratic doctrine has long demanded that 
each chamber of the legislature should represent all classes of the 
State.'" Indeed should the principles of representation by in- 
terests, under modem conditions, be again adopted, its applica- 
tion would be inconsistent with the idea of two houses only.'' 
Under present American conditions the only practicable bases 
for the division of the state legislature into two houses are those 
of "territory and time." Indeed in many States the distinction 
of time no longer exists, and the "different principles" are often 
thus reduced to the differences in area of elective districts," and 
even these differences do not always exist. 

But whatever the "different principles" applied, there is no 
sound reason why for purposes of deliberation the different prin- 
ciples should be represented in different chambers. "So far as 
. [a second chamber] represents a different class of 
interests or sentiments, it is a pure legislative loss — ^without any 
compensating gains — to have one class of interests or views rep- 
resented at one discussion of a measure and another class at 
another discussion, instead of having both represented simultane- 
ously to the great gain of the debate and the saving of time, 
expense and labor On behalf . . . . of ef- 
fective representation, harmonious cooperation, timely conces- 

" Jefferson, Works, Federal ed., vol. 4, p. 19. 

" Dunraven, Nineteenth Cnetury, vol. 61, pp. 353-354 (1907). See also Story 
Commentaries, vol. 1, sec. 554. 

^ Stubbs, Constitutional History of England, vol. 2, ch. 15. 

*' "The senates have survived the real purpose for which they existed under 
monarchial institutions and the aristocratic and plutocratic tendencies which 
still lived after the yoke of monarchy was removed . ' ' Eastmond, Shall the People 
Rule?, p. 3, reprinted from Trend Magazine, February 1913. 

^' Lieber, Civil Liberty and Self-Government, ed. 1874, p. 199. 

^^ Senatorial Term, American Law Review, vol. 4, pp. 18-30 (1869). 
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sion, apt adjustment, and habitual preference of the more press- 
ing to the less pressing claim — a common discussion in one 
broadly representative chamber must surpass in value any series 
of discussions conducted first by persons having exclusively one 
order of interests and afterwards by those having exclusively 
another order. When the two alternative courses are contrasted 
in this way, it seems almost absurd that there should be any 
doubt as to the side on which the advantage lies. And what is 
here said of the superior value of having all classes of interests 
represented simultaneously, instead of successively, applies with 
no less force to the value of having various modes of thought, 
prepossession, and habitual standards of opinion, all brought to 
bear in all the discussions of a measure, instead of having some 
exclusively recognized and enforced at one period of the discus- 
sion and the opposite or different ones exclusively recognized on 
a quite different occasion when the measure has reached a differ- 
ent stage. Nothing but the actual^ — and, so to speak, acciden- 
tal — historical evolution of the British houses of Parliament 
could have made that appear so natural and familiar which is, in 
fact, wholly alien to all principles of discussion as recognized in 
other fields of enquiry, and which can never be part of a perma- 
nent political system."^" 

The poUcy of scattering men apart rather than gathering them 
together for the purpose of consideration of legislation seems the 
more absurd in view of the invariable practice in organizing our 
state constitutional conventions, where the most fundamental pro- 
visions of governments are formulated, upon a imicameral basis. 

Rather than the revision of the action of one legislative body 
by another legislative body as a precaution against ill-advised 
action, there is needed the closer cooperation of the executive and 
legislative departments in the enactment of law, and the assist- 
ance of legislative experts, "legislative librarians" and "bill- 
drafters," to the legislature of laymen. 

«» Amos, Science of Politics, pp. 239-240, 245-246. "Each assembly would be 
deprived of a part of the knowledge it would have possessed in a state of union. 
The same reasons are not presented in the two houses with the same force. The 
arguments which have decided the votes in the one may not be employed in the 
other." Benthani, Works, Bowring's ed., vol. 2, p. 307. 
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"Whatever is unnecessary in government is pernicious. Hu- 
man life makes so much complexity necessary that an artificial 
addition is sure to do harm: you cannot tell where the needless 
bit of machinery will catch and clog the hundred needful wheels; 
but the chances are that it will impede them somewhere, so nice 
are they and so delicate."" From the considerations above it 
would seem that the division of the American state legislature 
effects an imnecessary complication in government, at least when 
checked by direct legislation, and that the complication for the 
most part results in evil rather than in good.^^ But there are 
other evils inherent in the bicameral system. 

The attainment of any unity of purpose and harmony in leg- 
islation, difficult enough under the best conditions, is always 
likely to be thwarted by the division of legislative authority. «' 
The "hold-ups" and "log-rolling" practiced at tiines between 
the two houses, and virtually destroying the bicameral principle, 
are additional reasons for eliminating one of the houses." More- 
over, the unnecessary expense entailed by the duplication of 
legislative bodies is a groimd for change, often urged in Oregon.*^ 

Positive improvement in the quality of the membership of the 
legislature would probably result from the concentration of re- 
sponsibility in a single chamber. "The member of a single-house 
legislature will feel a great responsibility and a greater pride in 
his work. It will attract the highest capacity and integrity in 
the State."'* Finally, the elimination of one of the houses of the 
legislature would render much simpler the problem of the reor- 
ganization of relations between the executive and the legislative 
departments of the state governments. 

'1 Bagehot, English Constitution, p. 175. 

«2 "The state senate of the Oregon legislature is a useless when not positively 
a mischievous body." Resolution of State Grange, Oregon Journal, January 
22, 1914, p. 3, col. 3. 

" Cf. Bryce, American Commonwealth, Ed. 1913, vol. 1, pp. 185-186. 

'* Cf . Hodges, Governors' Conference Proceedings, 1913, p. 259; Spence and 
others. Pacific Grange Bulletin, March 1914, p. 90. 

'^E. g. People's Power League, Oregon Referendum Pamphlet, 1912, p. 221; 
Resolution of State Grange, Oregon Journal, January 22, 1914, p. 3, col. 3. 

'" Pacific Grange Bulletin, April 1914, p. 107. 



